The Charitable Incorporated Organisation
This is a  new legal form for a charity which wishes to be incorporated but not to become a company limited by guaranteed (and therefore subject to company as well as charity law).

Is currently part of the Charities Bill before parliament for England and Wales and of recent legislation in Scotland. Similar provisions are expected shortly in N. Ireland.

However the legislation is in general terms in both cases and details will appear in the relevant statutory regulations – perhaps to be published in draft in 2006?

Background

• The idea came formally from a Company Law Review


• It was taken up by the Charity Commission (for England and  Wales) 
 
    in2001


• It was recommended by the Cabinet Office Strategy Unit report ‘Public 
   Action, Private Benefit’ in 2002


• And it was incorporated  into the Charities Bill now before the  UK 

   parliament (and the recent Scottish Assembly charity legislation)

Arguments for the CIO (vis a vis CLG)


• The dual burden of registration, regulation and reporting


• The UK company governance regime is inappropriate for charities

• Company law assumes a financial interest by Directors


• Overlap and disputed precedence between trustee and 


    director duties


• The need for trustees to wear different hats at different times

The CIO is both uncontroversial and eagerly awaited
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